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DETAILED ACTION 
Claims 1-14 are presented for examination. 

Applicant's response to the election of species requirement filed on February 12, 
2007 is acknowledged. Accordingly, Applicant elects a single specie for alcohol, 
aldehyde, ester, ketone with traverse. Applicant submit that a search of the entire claim 
set without the election would not be burdensome. Examiner does not agree with 
argument, for hypothetical exemplification purposes only, if each of the variables above 
were each limited to 10 possible moieties there would be 10 6 possible species of 
product to be searched. Thus, it would be an undue burden to examine all of the above 
moieties in one application and the election of species for examination purposes as 
indicated above is deemed proper. Applicant elects geraniol for alcohol, 
hydroxycitronellal for aldehyde, benzyl salicylate for ester, coumarin for ketone, and 
ethanol as solvent. Claims 1-14 read on the elected species and are herein examined 
on the merits. 

Applicants' submission of Information Disclosure Statements (IDS) filed October 
29, 2003 has been received and entered into the present application. 

Claim Rejections - 35 USC § 112, First Paragraph 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the 
manner and process of making and using it, in such full, clear, concise, and exact 
terms as to enable any person skilled in the art to which it pertains, or with which 
it is most nearly connected, to make and use the same and shall set forth the 
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best mode contemplated by the inventor of carrying out his invention. 

Claims 1-14 are rejected under 35 U.S.C. 112, first paragraph, because the 
specification does not reasonably provide enablement for the prevention of the wrinkles 
of the face! The specification does not enable any person skilled in the art to which it 
pertains to make or use the invention commensurate in scope with these claims. 

In this regard, the application disclosure and claims have been compared per the 
factors indicated in the decision In re Wands, 8 USPQ2nd 1400 (Fed. Cir. 1988) As to 
undue experimentation. 
The factors include: 

1) the nature of the invention; 

2) the breadth of the claims; 

3) the predictability or unpredictability of the art; 

4) the relative skill of those in the art; 

5) the amount of direction or guidance presented; 

6) the presence or absence of working examples; 

7) the quantity of experimentation necessary; 

Each factor is addressed below on the basis of comparison of the disclosure, the 
claims and the state of the art in the assessment of undue experimentation. 

1) the nature of the invention; the invention is directed to a process for preventing 
wrinkles of the face. 

2) the breadth of the claims; the scope of the method claims include the prevention 
of wrinkles of the face. 

3) the predictability or unpredictability of the art; the art does not enable a person of 
ordinary skill in the art to make and use the claimed invention without resorting to undue 
experimentation. The burden of enabling one skilled in the art to prevent wrinkles of the 
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face would be much greater than that enabling the treatment. In the instant case, the 
specification does not provide guidance as to how one skilled in the art would 
accomplish the objective of preventing wrinkles of the face. Nor is there any guidance 
provided as to a specific protocol to be utilized in order to show the efficacy of the 
presently claimed active ingredients for preventing face wrinkles. 

No experimental evidence or mechanism of action for supporting preventing face 
wrinkJes using the specified actives by simply administering, by any method, an amount 
of the claim specified active agents. The specification fails to enable one of ordinary 
skill in the art to practice the presently claimed method for preventing the risk of face 
wrinkles. 

It is unpredictable to practice preventing with a chemical administration as 
instantly claimed. The specification is viewed as lacking an adequate enablement of 
where face wrinkles may be actually prevented. 

4) the relative skill of those in the art; the relative skill of those in the art of 
pharmaceuticals is high. 

5) the amount of direction or guidance presented; the specification and the example 
does not provide any guidance in terms of preventing wrinkles of the face. 

6) the presence or absence of working examples; no working examples are 
provided for preventing face wrinkles, for example in a patient, in the specification. The 
applicant has not provided any competent evidence or disclosed any tests that are 
highly predictive for the preventative effects of the instant composition. Note that in 
cases involving physiological activity such as the instant case, "the scope of enablement 
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obviously varies inversely with the degree of unpredictability of the factors involved". 
See In re Fisher, 427 F.2d 833, 839, 166 USPQ 18, 24 (CCPA 1970). 
7) the quantity of experimentation necessary; the quantity of experimentation would 
be an undue burden to one of ordinary skill in the art and amount to the trial and error 
type of experimentation. Thus, factors such as "sufficient working examples", u the level 
of skill in the art" and "predictability", etc. have been demonstrated to be sufficiently 
lacking in the instant case for the instant process claims. In view of the breadth of the 
claims, the chemical nature of the invention and unpredictability of preventing wrinkles 
of the face, and the lack of working examples regarding the activity as claimed, one 
skilled in the art would have to undergo an undue amount of experimentation to use the 
instantly claimed invention commensurate in scope with the claims. 

In consideration of each of factors 1-7, it is apparent that there is undue 
experimentation because of variability in prediction of outcome that is not addressed by 
the present application disclosure, examples, teaching and guidance presented. Absent 
factual data to the contrary, the amount and level of experimentation needed is undue. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or 
in public use or on sale in this country, more than one year prior to the date of application for 
patent in the United States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), 
by another filed in the United States before the invention by the applicant for patent or (2) a 
patent granted on an application for patent by another filed in the United States before the 
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invention by the applicant for patent, except that an international application filed under the treaty 
defined in section 351 (a) shall have the effects for purposes of this subsection of an application 
filed in the United States only if the international application designated the United States and 
was published under Article 21(2) of such treaty in the English language. 

Claims 1-5, 12-14 are rejected under 35 U.S.C. 102(b) as anticipated by Connor 
etal. (6395701 B1). 

Claims 1-5, and 12-14 are directed to a process for preventing and/or smoothing 
out expression wrinkles of the face. 

Connor et al. disclose of perfumes and perfumery ingredients useful in the 
present compositions and processes comprise chemical ingredients such as aldehydes, 
ketones, esters, and the like. Also, essences such as rose extract amd musk are used. 
Individual perfumery ingredients can comprise from about 0.0001% to about 90% of a 
finished perfume composition (see col. 75, lines 32-42). Example of an aldehyde used 
is hydroxycitronellal (see col. 75, line 75), example of a ketone is coumarin (see col. 75, 
line 62), example of ester is benzyl salicylate (see col. 76, Iine4), example of an alcohol 
is geraniol (see col. 76, line 28) and ethanol as solvent (see col. 76, line 60). The skin 
care composition includes agents for preventing, retarding, arresting, and/or reversing 
skin wrinkles such as retinol and retinyl palmitate. Also, includes moisturizers (see col. 
77, lines 50-62). See col. 89 for additional examples of fragrances such as bergamot 
oil, musk , geraniol, hydroxycitronell, benzyl salicylate, and ethanol as solvent. 

Consequently, the reference anticipates the claimed invention defined in claims 
1-5, and 12-14. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 1 02 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 1 03(a). 

Claims 1-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Connor et al. (US Patent No. 6395701 B1), in view of Piterski et al. (US Patent No. 
6780825 B2), and further in view of Toomim et al. (US Patent No. 5505208). 

Claims 1-14 are directed to a process for preventing and/or smoothing out 
expression wrinkles of the face in an aromatherapy system. 

Connor et al. disclose of perfumes and perfumery ingredients useful in the 
present compositions and processes comprise chemical ingredients such as aldehydes, 
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ketones, esters, and the like. Also, essences such as rose extract amd musk are used. 
Individual perfumery ingredients can comprise from about 0.0001% to about 90% of a 
finished perfume composition (see col. 75, lines 32-42). Example of an aldehyde used 
is hydroxycitronellal (see col. 75, line 75), example of a ketone is coumarin (see col. 75, 
line 62), example of ester is benzyl salicylate (see col. 76, Iine4), example of an alcohol 
is geraniol (see col. 76, line 28) and ethanol as solvent (see col. 76, line 60). The skin 
care composition includes agents for preventing, retarding, arresting, and/or reversing 
skin wrinkles such as retinol and retinyl palmitate. Also, includes moisturizers (see col. 
77, lines 50-62). See col. 89 for additional examples of fragrances such as bergamot 
oil, musk , geraniol, hydroxycitronell, benzyl salicylate, and ethanol as solvent. 

Piterski et al. teach of a mild foaming cleanser composition. The cleanser 
composition has a moisturizer system, an aromatherapy system and a solvent system. 
The moisturizer system further includes a milk protein. In addition, the cleanser 
composition may also include fragrance (see abstract). The moisturizer system is 
for nourishing the skin and an aromatherapy system for promoting calming effect 
to the user (see col. 1, lines 11-17). Aromatherapy has been used since ancient times 
to reduce stress, relax, uplift, and restore emotional well-being (see col. 1, lines 42-44). 
Aromatherapy has been used for centuries as a way to promote physical and mental 
well being. Essential oils extracted from flowers, herbs, spices, woods, and fibers, 
when inhaled, are believed to have subtle effects on a person's mind and emotions. 
In addition, it is believed that when the essential oils penetrate the skin and enter the 
bloodstream and immune system, they work in a physiological manner to promote 
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healing (col. 5, lines 59-67). Essential oils are mixtures of different organic molecules, 
such as alcohols, esters, aldehydes, ketones and phenols. It is believed that it is the 
interaction between each and every component and/or molecule that gives an essential 
oil its particular character and unique therapeutic properties. Therefore, the use of one 
or more essential oils in the present lotion composition not only provides a calming 
effect, it may also provide beneficial healing effects. A variety of essential oils may be 
used for the present invention. Suitable essential oils for use in the present lotion 
composition include, for example, Bergamot (Citrus Aurantium Bergamia) Oil, Musk 
Rose (Rosa Moschata) Oil, Rose Oil (see col. 6, lines 7-65). The solvent system in the 
composition the use for example, water and alcohol, The solvent or solvent system is 
present in the composition in an amount about 75 wt. % to about 98 wt. % based on 
the total weight of the composition (see col. 7, lines 36-38). 

Toomim et al. teach of a method for collecting back muscle dysfunction which 
comprises collecting electrical muscle activity measurements by applying a plurality of 
electrodes in a pattern across a patient's back or test subject's back, and measuring 
the electrical activity at each of these electrodes and storing these measurements 
at the same time. The database of these sets of measurements from the number 
of individuals is generated so that a normative sample for comparison is formed. A 
patient's back muscle activity is quantified by collecting electrical muscle activity 
measurements for the patient and comparing the patient's electrical muscle activity 
measurements ratios to the sample average ratios of the normative group (see 



Application/Control Number: 10/694,869 . Page 10 

Art Unit: 1614 

abstract). See Fig. 2 for patient's back muscles being tested including upper and 
middle trapezius. 

It would have been obvious to one of ordinary skill in the art to use the teachings 
of the above references to create a composition made of fragrances and a process of 
aromatherapy for muscle relaxation for those of need. It would have been obvious to 
use the components for an aromatherapy composition on a stressed patient and after 
relaxation to measure the muscles activity by the teachings of Toomim etal. against a 
population that has not been treated by the aromatherapy composition. 

One would have been motivated to create such a composition because Connor 
et al. teach all the necessary components of a skin care product that can be used in an 
aromatherapy process as taught by Piterski et al. Piterski et al. teach that 
aromatherapy promotes calming, relaxation, and reduces stress and the back muscle 
dysfunction can be measured as taught by Toomim et al. Therefore, one of ordinary 
skill in the art would have been motivated to use the composition of Connor et al. to 
develop an anti-wrinkle composition along with Piterski et al. teaching of an 
aromatherapy system and measuring the muscular activity of the trapezius muscle as 
taught by Toomim et al. 

Finally, one would have a reasonable expectation of success given that Conner 
et al. and Piterski et al. along with Toomim et al. provide a detailed blueprint for the 
process of preventing facial wrinkles. 
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Thus in the absence of evidence to the contrary, the invention of claims 1-14 
would have been prima facie obvious as a whole to one of ordinary skill in the art at the 
time the invention was made. 



No claim is allowed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Zohreh Vakili whose telephone number is 571-272- 
3099. The examiner can normally be reached on 8:30-5:00 Mon.-Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ardin Marschel, can be reached on 571-272-0718. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
Zohreh Vakili 

Patent Examiner September 27, 2007 
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